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RECENT STUDIES ABOUT ANIMALS IN THE WORKPLACE

= AVMA survey in 201 1:
® 70 million pet dogs and 74 million pet cats in the LS
= A3 view per as family member
= Google and Amazon allow employees to bring pet dogs to work, regardless of disabilicy status

= 1015 S3HRM study found increase between 2013 and 2015 of workplaces permitting pets (8% of workplaces in
2015 compared to 5% in 2013)

RECENT STUDIES ABOUT ANIMALS IN THE WORKPLACE

= Empirical evidence supports the notion that dogs in the workplace may provide sodal support, improve
performance, and increase social interactions.

= Qe study found the presence of 3 pet vi a spouse when perferming stressful tasks
= The study found that hear raze, and blood pressure were significantly lower than when a spoute was present

®  Studies have also found improsed performance on arithmetic and speech tasks when pets were present

= A Foreman, et al, Dugs m the '|"|.":;r|c_|:||'.-.c:-' A Review of the Benefits and Potential I:.I:lullrr'gg";. Intprn::mna” of Bviren
Res. & Public Health (May 2007)
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RECENT STUDIES ABOUT ANIMALS IN THE WORKPLACE

& The popularity of pet-friendly workplaces hinges on expectations of positive benefits to employee morale and
woell-being.

®  Lntil these expectations are confirmed through actual experience or empirical research, consider regular
ASPEEEMEnt

] 5..r'.'¢y<
®  Focus groups
5 [nterviews

=  Direct observations

RECENT STUDIES ABOUT ANIMALS IN THE WORKPLACE

®= Concerns about animals in the workplace
= ABlergies (15-30% of people with allergies have allerge reactions to dogs and cats)
®  Zoonoses (infectious discases that can be transmitted between non-human animals and humans)
= Slip, rip and fall hazards
n  Dog bites
s Fear and phobias
»  Cultural sensitivities

= Welfare concerns
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SERVICE ANIMALS IN THE WORKPLACE

= Service animals may also be present in the workplace
®  Service animals are usually dogs and accompany employees with disabilities
= Service dogs are individually trained to perform work or tasks to assist an individual with a disability.

= Employecs with pysical disabdities may receive help fram a service dag thar helips them use 3 wheelchair, retrieve items,
open doors, navigate corridors and streets, alert for alarms, etc

=  Employees with psychelogical disabilides, such as panic disorder, a service dog may be wrained vo perform therapeutic tashs,
such as lying across a lap during a panic attack

LEGAL ISSUESWITH SERVICE ANIMALS IN THE WORKPLACE

® Service animiali not specifically addressed in ADA Title | (Emplayers), but they are in Titles |l (public entities) and
Il {public accommodations).

® Far purposes of Titles Il and 11, $erviee animal defined as "un:.r doE that 15 nd \rlr]..-.'l":r wrained ta do work or
perform tasks for the benefit of an individual with a disability, including a physical, sensary, psychiatric, intellectual
or other mental disabilicy” (28 CFR ss. 35.104, 36, 104).

= According to DO, public entities covered by ADA Tides Il and Il may be required to accommodate miniature
harses if they meet certain requirements,
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LEGAL ISSUES WITH SERVICE ANIMALS IN THE WORKPLACE

= Work or tasks performed by service animal must be directly related to
individual’s disabi il_'l.r.

= Service animal tasks do not include:
®  Provision of emotional support and comfort

= A dofs mere presencd 8 i Crime deDerrent

B

LEGAL ISSUESWITH SERVICE ANIMALS IN THE WORKPLACE

®= Mo universal accreditatieon program to have an animal cercified or licensed as a service, emotional support.
comfort or therapy animal,

= Cercain websites provide vests, certificazes, ID cards and other documents without requiring that an animal meet
any minimum standards or behavior,

" Ex employee could get eertifcate purpsring that dog i& iervice dog without pravideng ary proof that the dl:.3 1% traimed to
do anything
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LEGAL ISSUES WITH SERVICE ANIMALS IN THE WORKPLACE

= Although ADA Tide | does not address service animals specifically, covered employers are required to offer
reasonable accommodations to qualified, disabled employees.

= A reascnable accommadation may be a service animal or an emotional suppordcomforttherapy aninyal,

» Whether the animal meets ADA Tithes 1 and 1ll definition of service animal, or is merely an ematianal
supportcomforttherapy animal is of no import.

®  VWhat mateers is whether the animal qualifies as a reasomable accommadation for an employee’s disability who is
otherwise qualfied to do the job, with or without reasonable accommadation,

®  Under ADA Title |, reasonable accammodation requests not limited to dogs or miniature horses and may extend to other

species, such as cats, monkeys or pigs

*  Under 2008 ADA amendments, arciery and seizure disorders are disabilivies,

LEGAL ISSUESWITH SERVICE ANIMALS IN THE WORKPLACE

» Beeause any animal mighe qualify as a reassnable accommedation, just because an employee’s animal meets ADA's
definition of service animal, employer not automatically obligated to allow employee te use it in the woerkplace.

» Emplayer and employes must engage in interactive process to determine whether allowing the animal is a
reasonable accommaodation that assists a disabled employee in performing an essencial job funcrion,

» Employers do not have to grant accommodations that impose an “undue hardship™ on their operations

IWELCOA"
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LEGAL ISSUES WITH SERVICE ANIMALS IN THE WORKPLACE

= As pare of the interactive process, employer sheuld:
= Take requess seriously
®*  Dwooument the request and steps taken

®  Request information from employes, employee’s medical provider or other sources such as animal reiner (o undersiand wiy
employes neads animal and how animal helps employes perform eszental job functions

L] R-l"\e'}l:l’\li‘. destnimentansn i not obvaus on hew animal hl,'||’_‘|l. ey plewi g

" |mvestigate potentizl problems animal may create instead of refying on speculation, indirect knowledge or hypothetical sitations.

" Propade dtermatiee accommodations of allowing animal presents protlema that create undwe hardthip

®*  Allow employee to bring animal or other ndividual to an interactive prooess mecting so employee can demonstrate amimals abilities
" Consider allevnirig employen o bring animal b wark on rial bais

* Document final determination.

LEGAL ISSUESWITH SERVICE ANIMALS IN THE WORKPLACE

= Examples of possible accommodations for the service animal might include:
= ABlowing the animal in the workplace if employer has a no-animals policy
= Rearranging the workspace 1o make room for the animal and minimize distractions fer che animal
®  Rescheduling breaks to allow the employee to care for the anima
& Train NE SUpRryviSors, managers and cowoarkers on how o trear the service or suppore animal

o Changing schedules and work spaces to protect allergic or fearful cowarkers

IWELCOA"
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LEGAL ISSUES WITH SERVICE ANIMALS IN THE WORKPLACE

= Don't forget to check state law about service animals in the workplace

State laws may have more specific laws regarding use of service animals or more broadly define what constitutes a
disability.

For example, the Sate of VWashingtons law requires an employer to permit dog guides and service animals in the
waorkplace if the animal provides a disability-related service to an individual with a disability

N E:umplr‘ of auchorized msk under W‘:ushmgmn law: hpdp ng weorkers with psychiatric and newrcbogical disabilides by
preventing or interrupting impulsive or destructive behaviors. Wash. Rev. Code 4960040,

LEGAL ISSUESWITH PETS IN THE WORKPLACE

= Porential pet-friendly workplace benefits:
®  Helps employees maintain a healthy work-le balance
= Serves a3 recruitmentiretenton tool
®  Encourages employees to take healthy walking breaks nstead of sedentary breaks

®  Reduces employee absenteelsm and increases productivicy because employess no longer need 1o beave work to walk or
care for pet

®  |mprove customer perccption of crmployer

" mprove averall employes marale,
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LEGAL ISSUESWITH PETS IN THE WORKPLACE

® Before adopting a pet-friendly workplace policy, however, employers should consider
potental legal risks:

= Requests for reasonable accommeodations for animals outside pet policy

= Example: employee in dog friendly workplace asks to bring a cat or snake as emotional suppert
anirmal,

8 Example: pet policy limits size or breed of dog, but employee has a nonconforming dog.
= Employee with allergies asks the employer to accommedate their allergy as a disabilicy.

®» Employees who, for religious reasons, don’t want to bring a dog but would like to bring a cat may claim
that a dﬁg-friend!y palicy is a pretext for religious discrimination.

® Pets could create workplace hazard under OSHA

LEGAL ISSUESWITH PETS IN THE WORKPLACE

® Peis could create workplace hazard under OSHA

= (O5HA does not prohibit pets in the workplace, but O5HA general duty clause requires employer to

keep its workplace free of any recognized hazards that could cause death or serious physical harm teo
employees,

= O5HA also requires employers to:

= Keep all workspaces, passageways, storerooms, service rooms, and walking-warking surfaces in a clean, orderly
and sanitary candition ['29 CFR % 1919 zzlz}j | 1)

Inspect walking and working surfaces regularly and correct, repair, or guard against hazardous conditions as
necded (29 CFR 5. 1919.22(d)).
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LEGAL ISSUESWITH PETS IN THE WORKPLACE

® Pers in warkplace could trigger O5HA general duty clause complaint because of:
= ‘Warer from dog bowls, urine, er pet toys en a walking surface, creating a slipping hazard

& [Dogs or leashes on the floor, creating a tripping hazard

LEGAL ISSUESWITH PETS IN THE WORKPLACE

= Physical location issues:
= Dwoes building lease or any other agreements prohibit anamals on the premises?

®  How many animals can be accemmodated both indeors and cutdears?

®  Can the workspace be arranged to allow animals to be lacated comfartably next to their owners, avoid confrantation

between animals, avoid distractions, and allow animal-free areas if necessary for business reason, health reasons, or for
certain employees to feel comfortablet

Wl al owing animzls drarmatical y Increase operating expenses, such as the cost af |'I.'||I:.r cheaning, Innidscap ng. akir flcracien,
FEprs, gener al fmaifbenane U‘ ”M’.Ill{ll.'} or insur II'-LL"

IWELCOA"
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LEGAL ISSUESWITH PETS IN THE WORKPLACE

= Other potential liability considerations:
®  How will employer address fallures by employees to adequately supervise or clean up after their animals?

= How will employer obmin honest feedback from employees who may fear negative repercussions frem cowarkers i they
do not like animals in the workplace?

s ‘Whar will be the minimuem requirements for andmals’ healdh and vaccinatons and weperinary records?

= Whae will the minémum training requirements be for anirals allowed at the worksite?

IMPLEMENTING A PET-FRIENDLY WORKPLACE

® To minimize common problems with pet-friendly workplaces, first conduct a survey,
focus group or pet attitude questionnaire to determine allergies, phobias, culture, etc.

= Then, implement a written pet policy and enforce it in a fair and nendiscriminateory
manner.

IWELCOA"
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IMPLEMENTING A PET-FRIENDLY WORKPLACE

®  Far the written policies, consider:
= Limiting the Types of animals aBowed in the mrkplnqt {such as d.}gs r:.nl:( ar dcg;. cars and fish);
®  The size or breeds of animals allowed;
& The number of animals each employee may bring in per day
& The number of animals that may be El":.u_gh: inte the workplece as a whole
= The tmes during which. er places where, pees may be present. as business or client needs require
" Requiring employees to register the details about the animal they plan to bring
= Requiring approval of employee’s manager and nearby coworkers before bringing the anémal
L] Ru:qun'lng ermployees to clean up after chelr animal

=  Requiring animals to be well-behaved, housebroken, vaceinated, parasive-free and healthy and requiring proof thereal

IMPLEMENTING A PET-FRIENDLY WORKPLACE

= Requiring animals to be on a leash and under the owner's supervision at all ties
= Prohibiting long leashes and requiring toys, dishes and beds be located in certain areas to avedd tripping hazards

= Establishing a pet and pet owner etiquette policy with accompanying discipline {three-strikes) for minor
infractions or zero-tolerance for biting and other more serious issues

= Creating a pet-free zone

s  Complaint policy

&= Conflict policy for pets that can't get along with another employee or animal
= Animal abuse policy

® Evaluation policy

IWELCOA"
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CASE SCENARIO #1

ABC Company has a no pet policy. & new employee, Terry, shows up with a dog at work. The dog was not
mentoned at the interyiew. T-:.:l'l';f'} SUpCrvisor nppr-u.‘u:htn kim about the l;_!r;-g and asks how the :]-:.:g |1I',IIP:| him
Terry responds that it is comforting to have the dog nearby and can help calm him down. The supervisor staces
that it sounds like a pet, not a service animal and that dogs are not allowed on premises. The supervisor contacts
HR after she sends Terry home. What should HR do?

I. Deny employee’s request for deg based on no pets policy

2. Refer marter to employer’s disabilicy program manager for consideration.
3. Deny employee’s request because becoming anxious is not a disabilicy.

4. Grant request on a trial basis.

5. Deny request because even if employee has a disability. the dog is an emctional support animal and the law
only allows service animals,

RESPONSE

Referring macter to employer’s disabilicy program manager for consideration is probably the best option, #5 Is
incorrect because the EEQC recommends processing requests for animals like any reasonable accommodation
request.

IWELCOA"
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CASE SCENARIO #2

» Baged on the descripton aFTerrr's need for his dog, the Dizabiliey Pragram Manager at ABC Company concludes the
dog is a pet and that ABC doesn't have to let the employee bring the dog to worke But, the Disabilicy Program Manager
wants to be sure and asks the employee’s doctor to complete a reasonable accommodation form after Terry gives
cansent to do 30, The Disability Program Manager asks the doctor whether Terry is substantially limited in one or more
life acuvitles and why Terry needs the dog at work. Terry's docter respends that Terry is an Iraq war veteran and suffers
fream panic actacks and sleeplessness. Terry is on medicadon, but it is not always effective. Someone at the VA stated
that a rhag rnig"l'l: hl:lp in addition to medication and [hcrngy Er:rr:,r is able to work without ressrictions, howover VWhat
should the Dlsnhlll:}' Pr\qgr:rn Hnn.‘lgur recommend based on the information pn:.viv:J,'d b}'Tcrry"s pl'ry';i{i.'m?

= |, Deny request because the doctor says Terry does not have a disability.
= 1 Deny the request because the dog & not a service animal,

= 3. Ask the docter for a specific diagnosis and to describe how the employee ks limived or would be limited when
eXperiancing ansiety.

= 4, Deny the request because there is not ovidence that the dog will help Terry perform essential elements of the job.
= 5, Allow the dog on a trial basis

RESPONSE #2

® EEQOC thinks offering Terry the trial periad is the best option. Employer can ask the doctor for a specific
diagnosis, but it probably is not mecessary in this case (could probably guess it is FTSD).

IWELCOA"
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CASE SCENARIO #3

®  Terry begins bring his dog to work. Terry’s coworker has sericus allergies to dogs causing watery eyes and
difficulty breathing. The co-worker has an office near Terry's. What should Terry's supervisor dof

= |. Inform Terry that his dog can't remain because ABC exceeded its obligaton under the ADA and it is affecting
anocther employee's health.

= 1 Refer the co-worker to the Disabilicy Program Manager.

= 3 Rescind the agreement to allow Terry to bring his dog but cell Terry only because telling others would violage
confidentiality.

= 4, Devige a short-term solution to limit the co-worker's contact with Terry's dog and consult the Disabilicy
Program Manager about a more permanent solution

RESPOMNSE #3

= #4 is the best option, Terry's supervisar could relocate Terry's co-warker, but should be cautious about not
segregating employees or excluding employees. Someumes remote work arrangements help, Conference reom
meetings can be addressed by having the emplayee call in )but don't always have the person with the allergy or
the one with the dog abways having to call in). Don't need to get the Disabilicy Program Manager invelved if the
supervisor comfortable with the short-term salution.

IWELCOA"
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CASE SCENARIO #5

= After the trial period, ABC agrees to allow Terry to continue bringing his dog to work as a reasonable
aceammadation, emational suppart animal. There i3 an apportunity far ABC employess to enrall in a leadership
training class offered by a third-party vender at a nearby hotel conference center. Terry signs up for the training.
When he shows up at the hotel with his dog. someone at the hotel asks Terry if the deg is a service animal and
what service the dog perferms. Terry responds that his dog is an emetional suppart animal. The hotel states thac
it does not allow emotional support animals, only service animals and asks Terry to leave. |5 this permissible!
What could ABC have done differently to avoid chis?

RESPOMNSE #5

= Hotel is covered by Tide |l of the AL, which requires public places to permit service animals, not emotional
support animals. ABC could have anticipated these types of accommodation issues in advance and asked
emgloyees to inform ABC if they need accommwodations for the training so ABC could inform the training
company. ABC could have built accommeadation needs into the contrace with the training company.

IWELCOA"
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CASE SCENARIO #6

Wellvvays, ABC Company's wellness vendor, would like to incorporate allowing pets in the workplace as part of a
holistic wellness program offering. According to a recent employee survey, bringing pets to work was one item
that the majority of survey respondents requested. What should WellVays consider before approaching ABC
with this wellness program feature?

RESPONSE #6

Droes bullding lease or any odver agreements prohibic animals on dve premises?
How many animals can be accommodated both indoors and outdoors?

Can the workspace be arranged o allow animals 1o be lecated comfortably next te their owners, avold confrenation
between animals, avasd distractions, and allow animal-free areas if necessary for business reason, health reasons, or for
certain employess 1o feel comifortable?

Will albowing anirmals dramatically increase ABC' operating expenses, such as the cost of daily cleaning, landscaping., air
filtration, repairs, ge neral maintenance of facilities or insurance’

Haw will employer addrass fadures by employees vo adequately supervise or clean up after their ankmals?

How will employer obtain honest feedback from employees who may fear negative repercussions from coworkers if they
de not like animals in the warkplace?

W'hat will be the minemum requirements for animals’ health and vaccinations and veterinary records?
Whar will the minsmum training requsrements be for animals allowed at the worksive?

What kindz of animals will be allowed?

IWELCOA"
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Q&A REMINDER

The following Q&A session does NOT constitute legal advice and
should not be used as such. It is for educational purposes only.

WELCOA Members should retain legal counsel to obtain
definitive answers.

® For more information, contact:
Barbara |. Zabawa, |, MPH
The Center for Health and Wellness Law, LLC
Phone: 608-579-1267

Ermail: bzabawa@wellnesslaw.com

Website: wwwowellnesslaw.com
Twitter: [@wellnessatty
Linkedin: www linkedin.com/in/barbarazabawa

Instagram: wellnessattorney

Facebook: [@centerforhealthandwellnesslaw
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